
 
 
 
 
 
 

City Council Chamber 
735 Eighth Street South 
Naples, Florida 34102 

City Council Special Workshop Meeting – April 16, 2007 – 7:00 p.m. 
Mayor Barnett called the meeting to order and presided. 

ROLL CALL ......................................................................................................................ITEM 1 
Present: Council Members: 
Bill Barnett, Mayor William MacIlvaine 
Johnny Nocera, Vice Mayor Gary Price, II 
 John Sorey, III 
 Penny Taylor (arrived 7:02 p.m.) 
 William Willkomm, III 
Also Present:  
Robert Lee, City Manager William Haley 
Robert Pritt, City Attorney Phil Haley 
Tara Norman, City Clerk Doug Finlay 
David Lykins, Community Services Director Albert Katz 
Michael Klein, Waterfront Operations Manager Lois Selfon 
Vicki Smith, Technical Writing Specialist Marlena Brackebusch 
Faron Richards Alexandra Engelsted 
Tom Marvel  
Byron Thomas Other interested citizens and visitors. 
CITY DOCK LEASE EXPIRATIONS............................................................................ITEM 2 
Although Mayor Barnett proposed that the Council first hear public comment, various registered 
speakers indicated a desire to first hear discussion on the matter. 
 
In making his presentation, City Attorney Robert Pritt referred to his memorandum of March 28, 
in which he had provided an overview of issues involved in the Naples Municipal Dock 
Commercial Lease amendment (Attachment 1).  He reminded Council of a federal court decision 
that the 1999 leases were void from their inception even though the local court differed 
significantly, having found that the 1999 document was in fact a five-year lease, expanded for an 
additional term of two years to deal with various waiver issues involved.  Even then, he said, the 
leases with this judicially imposed expiration will not be in effect after July and those, which 
were to expire before the new lease form is acted upon, were extended for 30 days.  Leases 
signed by various current tenants in 2001 are also due to expire within the year.  Therefore, 
Council is being presented with a revised lease form and also being asked to determine the 
course of action with reference to the aforementioned expiring leases.  He then referred to a draft 
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lease (Attachment 2) and a memorandum conveying an analysis prepared by an associate 
attorney showing the rationale behind each of the changes made (Attachment 3). 
 
Mr. Pritt then cited improvements in language and referred to questions presented in Attachment 
1 explaining that the lease for the vessel Alabama owned by Allen Walburn was judicially 
determined to end that month and subsequent to a proposal to sell the business, the City has 
received a request to enter into a new five-year lease with the purchaser of the business.   
 
In continuing review of the lease, Mr. Pritt outlined the various considerations and options 
stating that with regard to Option 1, both (a) and (b) could be the City’s choice.    He also 
pointed out a listing provided showing other area docks and marinas along with comparative 
information pertaining to Option 2.  Council would also determine the extent to which the lease 
would be structured, whether private enterprise or through subsidizing the existing tenants.  He 
clarified that such considerations were however policy matters and not legal in nature.  
Additionally, City Attorney Pritt stated that another consideration was allowing either transfers 
or transfer fees. 
 
Council Member Sorey stated that he supported a viable charter boat entity at the City Dock; 
therefore, a five-year lease was advisable.  He also recommended charter boat entities be allowed 
to sell and, providing the owner and purchaser meet City established criteria, they be allowed a 
new five-year lease.  He stated that staff process should include: 

• A system of recourse and an appeal to Council if staff denies a lease; and 
• Reasonable notice to renew or not to renew a lease. 

Council Member Sorey also pointed out that some of the new language may discourage future 
sales due to liability issues. 
 
Community Services Director David Lykins stated that an audit of the waiting list for 
commercial vessels indicated 24 including sailing, sightseeing and fishing operations.  Council 
Member Sorey supported the option of a lease renewal for conscientious tenants based on staff 
assessments. City Attorney Pritt suggested that an equitable manner to establish the value of 
remaining lease-terms would be to incorporate a prorating system that corresponds with the 
percentage of time remaining on a lease. 
 
In response to Council Member Price, City Attorney Pritt explained that there were also concerns 
with a practice called “dock brokering” in which existing lessees act as slip brokers.  To 
discourage the practice, a compromise in the form of a slip transfer fee was recommended.  
Council Member Price suggested that, rather than deal with transfer fees, the issue be addressed 
directly with those participating in the activity.  Council Member MacIlvaine said he however 
favored a transfer fee payable to the City as compensation for the value provided via City 
property and location.  Nevertheless, Council Member Price expressed reservations with 
reference to this concept. 
 
In a discussion of sale of charter boat businesses, Mayor Barnett clarified that the system and 
transfer fee would require that the City approve the buyer.  City Attorney Pritt confirmed that the 
transfer fee and City approval would apply whether the buyer was assuming the remainder of the 
lease term or involved in a new lease.  The City would have the opportunity to approve the use of 
the lease by a new buyer with the same criteria applicable to the former owner, he added. 
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In response to Council Member Taylor, City Attorney Pritt clarified that larger boats 
occasionally appear to be over the survey line with regard to submerged land lease diagrams and 
therefore urged caution in this regard, recommending that the City retain the sole right and 
responsibility for relocating a vessel to another slip if necessary.  City Attorney Pritt however 
concurred with Miss Taylor that some slips were more ideally located for charter operations than 
others and that it may be possible to reflect this factor in the rental fee.  Mayor Barnett suggested 
the new verbiage allow the Dock Master to move vessels at his discretion according to specific 
criteria, and approach Council with concerns regarding assignments of dock spaces if needed.  
Vice Mayor Nocera noted the importance of establishing a minimum five-year lease to ensure 
the owners have a viable business plan. 
 
After further Council discussion, Mayor Barnett recommended establishing a standard of a five-
year lease with the option of renewal, no imposition of transfer fees, and assignment or 
reassignment of vessel locations at the Dock Master’s discretion according to certain criteria. 
 
Council Member Price referred to recommendations emailed that day by Waterfront Operations 
Manager Mike Klein regarding changes to the lease.  Mr. Klein apologized for the lateness of his 
communication, but indicated that he had just recently reviewed the lease document.  He 
recommended retaining the five-year period to facilitate business plans for the individual 
operators and assured Council that the lease adequately provided for determination of whether an 
operator would be offered a renewal based on a history of compliance or non-compliance with 
dock rules and regulations.  He also recommended retention of the 180-day notification period 
for renewal of the lease (deleted Section 2.4) and that, also as shown in Section 2.4, the 90-day 
termination clause of the prior lease agreement be restored.  He confirmed that he did not favor 
transfer fees for the sale of a business and noted that sales of businesses within a five-year lease 
period were very infrequent. 
 
Public Comment:  (7:59 p.m.) Marlena Brackebusch, 900 Broad Avenue South, stated that 
she objected to transfer fees or inflexible leases while supporting an owner’s ability to sell a 
business when appropriate.  Byron Thomas, City Dock, stated that he owned Ambush Charters 
and had been in litigation with the City.  He also stated that he had been a good tenant from 
1995-2001 and requested another lease be granted.  He said that he however, opposed allowing 
the City to relocate vessels among slips.  Alexandra Engelsted, 225 Cove Lane, of Sailboats 
Unlimited, stated that she had been working from a commercial slip at the City Dock since 1985.  
She said she did not believe it was feasible to implement a transfer fee, in part, because of the 
wide variation in values of the boats and other business considerations.  In addition she said she 
believed that the guidelines in place were effective in preventing vessel sales that are not in the 
best interest of dock operations, but said that relocating vessels among slips should be avoided.  
If this is to be done, she added, those with seniority at the facility should be given preference.  
Albert Katz, 3100 Gulf Shore Boulevard North, stated that commercial fishing captains have 
been part of the fabric of the Naples community since the inception of the City and expressed the 
need for commercial boating to continue to be viable and profitable.  He therefore emphasized 
the importance of maintaining the current fleet.  Lois Selfon, 12th Avenue South, stated that she 
appreciated Waterfront Operations Manager Klein’s comments and said that she understands the 
challenges of operating a charter fleet.  Therefore, every opportunity should be pursued for the 
boats to remain in place she said.  Tom Marvel, City Dock, concurred with Mr. Katz, stating 
that the commercial fleet and the City Dock represent the last vestige of the community’s origin.  
He cited loss of business due to redevelopment, adding that commercial fishing was worth 
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subsidizing although he did not believe that the commercial boating business was as valued as it 
once was.  Faron Richards, 1089 Nottingham Drive, concurred with the prior speaker, adding 
that larger boats pay higher rents than smaller vessels on the inner row of the City Dock.  Doug 
Finlay, 3430 Gulf Shore Boulevard, stressed the importance of the City maintaining a healthy, 
viable charter boat industry, that one way to accomplish this is through granting five-year leases, 
which would provide time to invest and to build a business.  He said he also favored the 
purchaser of a charter boat business signing a new lease and urged the City to compare prices 
and practices with other marinas.  He stated that 180-day notice for lease expiration is 
appropriate.  William Haley, 2654 Riverview Drive, stated that he did not favor a transfer fee 
for the sale of a commercial boating business.  He further stated that his slip lease expired at the 
end of July, and that he wished to renew.  Philip Haley, 1441 13th Street South, expressed 
dismay with the concept of paying a transfer fee to the City due to his having spent 11 years 
building his business and clientele. 
 
City Attorney Pritt stressed that his recommendation was that the lease contain language that 
clarifies that renewing of a lease is not a right, adding that this had been removed from the lease 
in 2001.  While Council can choose to provide an appeal process for those who are denied, he 
said he nevertheless recommended that the lease clearly state that there is no legal right for a 
renter to renew, but that an existing renter has priority over an individual on the waiting list.  
City Manager Robert Lee advised that he and the Dock Master would decide whether to renew a 
lease and if they do not renew, the renter would have the option of an appeal to City Council. 
 
Council Member Sorey recommended that the City require the same 180-day notice of renters 
intending to terminate their leases as is required of the City with reference to lease expirations.  
He also said that he did not favor imposing a transfer fee, however, City Attorney Pritt 
recommended a fee be charged to cover the cost of staff review in conjunction with the lease 
signing process at an amount to be determined by staff.  He also pointed out that Section 5.2 
Page 5 allows for the City to require that the transferor of a charter boat business be responsible 
for the remainder of the lease.  Council Member Price pointed out that Mr. Klein had made 
specific recommendations that were contrary to the City Attorney changes to the document; 
specifically Section 2.3 which indicates there is no renewal option and Section 2.4 pertaining to 
notification for termination.   
 
Council Member Sorey recommended that City Attorney Pritt and City Manager Lee return to 
Council on April 18 for final action on the lease document. 
 
In response to Council Member Taylor, Mr. Klein stated that there was no reason to move the 
vessels to other assigned locations, but if there are vacancies a boat operator may, based on 
seniority and discussions with Community Services Director Lykins, be allowed to relocate.  
Council Member Taylor stated that while there was no question that the Dock Master had the 
jurisdiction, she would prefer there be protection for the tenant as well.  However, Council 
Member Sorey stated that objections could be addressed by Council if the renter so desires.  City 
Attorney Pritt also offered to re-insert the 180-day mutual notification as Section 2.4.   
 
Council Member Willkomm emphasized that charter captains at the City Dock had clarified the 
importance of the commercial fleet and requested that Council continue to examine whether 
further adjustments should be made to assist in rental of these spaces.  Naples was a fishing 
community and the value of this asset to the City was noted as more than rental income, he said.  
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However, Dock Master Klein advised that, while the offer was generous, rents were not 
perceived by charter captains as exorbitant.  Council Member Nocera also suggested addition of 
slips be considered due to the shortage of docks and marinas in the area; therefore, the City 
should address this in the interest of maintaining the commercial boating industry.  While 
various Council Members indicated that this could be something to consider in the future, 
Council Member Price indicated that the lease should be focused upon.  He also said he believed 
that the Council had a better understanding of the entire matter and commended the process 
undertaken with reference to the leases.  Mayor Barnett expressed appreciation for the input of 
charter boat operators who he characterized as a family group.  
ADJOURN........................................................................................................................................ 
8:56 p.m. 
 
       ___________________________________ 

  Bill Barnett, Mayor 
 

___________________________________ 
Tara A. Norman, City Clerk 
 
Minutes prepared by: 
 
__________________________________ 
Susan Cairns, Technical Writing Specialist 
 
____________________________________ 
Vicki L. Smith, Technical Writing Specialist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes Approved:  5/16/07 
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